STAND. COM. REP. NO. '0,6

Honolulu, Hawaii

MAR 0 1 2019
RE: S.B. No. 464
S.D. 2

Honorable Ronald D. Kouchi
President of the Senate
Thirtieth State Legislature
Regular Session of 2019
State of Hawaii

Sir:

Your Committee on Judiciary, to which was referred S.B.
No. 464, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO PRIVATE PROPERTY,"
begs leave to report as follows:
The purpose and intent of this measure is to:

(1) Authorize a property owner or agent to enter adjacent
vacant property with albizia trees under certain
conditions, including consulting with a tree arborist
and providing written notice, to control albizia trees
before they become hazardous; and

(2) Provide a defense to criminal prosecution for trespass.

Your Committee received testimony in support of this measure
from the Department of Land and Natural Resources, County of
Hawai‘i Office of the Mayor, Hoalike Farm, Hawaiian Electric
Companies, O‘ahu County Committee on Legislative Priorities of the
Democratic Party of Hawai‘i, and one individual.

Your Committee finds that albizia trees are an invasive
species and a hazard to public safety and critical infrastructure.
Albizia trees can grow up to two hundred fifty feet tall and grow
on many public and private properties. In 2014, Tropical Storm
Iselle brought down many albizia trees, blocked roadways, and
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caused millions of deollars in damage to homes and electric utility
lines.

Your Committee further finds that there are many landowners
that either refuse or fail to respond to repeated notices to
control invasive species on their property. This measure provides
a way for neighbors to control adjacent albizia trees to prevent
or address hazardous conditiomns.

Your Committee has amended this measure, upon the
recommendation of the Department of Land and Natural Resources, by
replacing the term "eradicate" with "control" throughout the
measure to clarify that the measure relates to the removal of
albizia trees within certain property boundaries rather than to a
statewide, total removal of the trees.

Your Committee notes that it is your Committee's intent that
common law negligence liability apply to the removal of albizia
trees pursuant to this measure.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of S.B.

No. 464, S.D. 1, as amended herein, and recommends that it pass
Third Reading in the form attached hereto as S.B. No. 464, S.D. 2.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

|l PLA

KARL RHOADS, Chair
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The Senate
Thirtieth Legislature
State of Hawai‘i

Record of Votes
Committee on Judiciary

JDC
Bill / Resolution No.:* Committee Referral: Date: é
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If so, then the previous decision was to:
The Recommendation is:
[:l Pass, unamended Pass, with amendments D Hold [:| Recommit
2312 2311 2310 2313
Members Aye /| Aye (WR) Nay Excused
RHOADS, Karl (C) vV,
WAKAI, Glenn (VC) \//
GABBARD, Mike /,
KIM, Donna Mercado 4 /
FEVELLA, Kurt v/
Z 7
ota,, | A | F |
Recommendation: ' / (
Adopted D Not Adopted
2
Chair’s or Designee’s Signature:%
Distribution: Original WYeII/oX Pink Goldenrod
File with Committee Report Clerk'sOffice Drafting Agency Committee File Copy

*Only one meas% per Record of Votes

Revised: 12/03/18



